
WILKINSON, BARKER, KNAUER & QuINN, LLP

2300 NStreet. NW
Washington, DC 20037-1128

EX PARTE OR LATE FILED

January 22, 1998

Magalie Roman Salas, Esq.
Secretary
Federal Communications Commission IOCK£l ~llF COp,:, OR!GINAL
1919 M Street, NW Room 200
Washington, DC 20554

Washington, DC
FrankllJ1, Germany

telephone: 202.783.4141
facsimile: 202.783.5851

RECEIVED

JAN 221998

FEDEIML~1lOHS COMMISSION
OFFICE OF THE SECRETARY

Re: PrimeCo Personal Communications, L.P.
Notification of Written Ex Parte Presentation
Procedures for Reviewing Requests for Relief from States and Local
Regulations Pursuant to Section 332(c)(7)(B)(v) of the
Communications Act of 1934. WT Docket No. 97-192

Dear Ms. Salas:

On behalfofPrimeCo Personal Communications, L.P., and pursuant to
Section 1.1206(b)(l) of the Commission's rules, two copies of the enclosed letter to Dan
Phythyon, Chief, Wireless Telecommunications Bureau, are hereby filed with the
Secretary's office.

Please include a copy of this letter in the above-referenced docket. Please
contact us if there are questions concerning this matter.

Sincerely,

WILKINSON, BARKER, KNAUER & QUINN, LLP

No. or Copies rec'd OJ-I
UstABCDE



William L. Roughton. Jr.
Associate General C"""sd

PrimeCo Personal Communications
601 13th Street N.'W'.. Suite 3211 South
Washington. DC 2I\1\OS

Office Tel: (202) 62R-773;

Fax: (202) 62R-77;(1

Internet: hroughton~!lnotes.primeco.rorn

EX PARTE OR LATE FILED

JOCKEI FILE COpy ORiGINAL

PEiIISONAL COMMUNICA.lIONS

January 22, 1998

Daniel Phythyon, Chief
Wireless Telecommunications Bureau
2025 M Street, NW Room 5002
Washington, DC 20554

RECEIVED

JAN 221998

~~OF :TlONS COMMISSION
V.TIIII: THE SECRETARY

Re: Federal Preemption ofMoratoria Regulation Imposed by State and
Local Governments on Siting ofTelecommunications Facilities,
DA 96-2140 / FCC 97-264

Procedures for Reviewing Requests for Relief from States and Local
Regulations Pursuant to Section 332(c)(7)(B)(v) of the Communications
Actof1934, WTDocketNo. 97-192

Ex Parte Presentation - SUQQlement

Dear Mr. Phythyon:

PrimeCo Personal Communications, L.P. ("PrimeCo")l, hereby submits this
brief ex parte supplement to the record in the above-referenced proceedings. Specifically,
the purpose of this letter is to update the Commission on events relating to PrimeCo' s
November 25, 1997 ex parte presentation.

Pursuant to Section 1.1206(a)(I) of the Commission's rules, two copies of
this written presentation are being provided to the Secretary for inclusion in the public
record in these proceedings.

l PrimeCo is the broadband AlB Block PCS licensee or is the general partner/majority
owner in the licensee in the following MTAs: Chicago, Milwaukee, Richmond-Norfolk,
Dallas-Fort Worth, San Antonio, Houston, New Orleans-Baton Rouge, Jacksonville,
Tampa-St. Petersburg-Orlando, Miami and Honolulu.



PRIMECO PERSONAL COMMUNICAnONS, L.P.
Ex Parte Presentation
January 22, 1998
Page 2 of2

In November of 1997, PrimeCo notified the Commission of the renewal of
moratorium regulation imposed by Palm Beach County, Florida, a jurisdiction in
PrimeCo's Miami-Fort Lauderdale MTA.2 PrimeCo cited the Palm Beach ordinance to
illustrate that siting moratoria continue to plague CMRS providers' efforts to deploy their
systems, and that jurisdictions continue to adopt moratoria without justification.3 PrimeCo
hereby advises the Commission that Palm Beach County has since approved a facilities
siting ordinance, albeit a very prohibitive one.

However, on January 13, 1998, another local government in Palm Beach
County - the Village of Wellington, Florida - adopted a 3 month extension ofan
ongoing moratorium (copy attached). The six month moratorium will therefore have a
total duration of at least 9 months. PrimeCo mentions this more recent moratorium
extension to illustrate that, in some cases, moratoria have become a "moving target" which
directly hamper service provision. This has certainly been the case in South Florida.

For the reasons discussed in PrimeCo's earlier filings, the Commission
should expeditiously preempt moratoria as proposed in its July 28, 1997 Public Notice.

Sincerely,

PRIMECO PERSONAL COMMUNICATIONS, L.P.

tV~7:~~~~,e:Jr./~
Associate General Counsel

cc: Magalie Roman Salas, Secretary (2)
John Conwell, Wireless Telecom. Bur.
Randall Coleman, CTIA

2 See Letter to Dan Phythyon, Chief, Wireless Telecom. Bur., from PrimeCo Personal
Communications, L.P., Ex Parte Presentation in DA 96-2140/FCC 97-264 and WT Docket
No. 97-192, filed November 25, 1997.

3 PrimeCo notes the ex parte letter dated December 15, 1997, filed by Ms. Candice Brown
ofF.A.C.T.S. in response to the November 25, 1997 filing. Ms. Brown's arguments have
been addressed in PrimeCo's and other parties' comments submitted in the instant
proceedings.
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QlJQMA.NCJ: NO. "-13

AM 0UINAlfCJ'. OF 111& VD..L4G1 COtJNCIL OF 1'IB
"ILLACI OF WBU..ING'I'OII. JII..O»IDA. AM.IQGQNc;
'I'R'I UNIJIIIJ) LANDDI~ CO. OF TU
YlI.J...A<3 0' WIU.'NGTON. PJ.oJUDA. AS AMl:NDFJ),
AS FOLLOWS: A.lGNDlNO ae. ....0.= or TID
UNQ1ID UND DIVILONINT CODI; IMIOSING A
NDrI;fV (It) DAY WOIlATUJtnI'f TO 1III01N 11JION
DPfRAnON OF nlE msT.lN'G MOM1"oaro.. ON
T'II£ AfftOVAI. or APrUC4.1tONS ~
DEVno'MlNT PDMITS I'OIl COMMDCIAL
ra.zcOMMt1N!t:AnONS TOwas A.ND ULA1'II:D
"4CU.nftS. ftOVIDING FOa &XCLUSJONSJ
",OV1D~c.; FOR I'll ACCIPTANCF. 0 ..
"""UC4DONS; PROVIDING FOR INnltrRETATIOJll
Of CAM1ONS; raOVIDlN(; lOR URAL QIt LAW5 IN
COftfUCl'; 'ROVlDINC FOR SEV£IIAlI1LJ1Y.
'ROVlD1NC FOll mCl.VSlON IN TU£ tJN1nU) LAND
l)!::vILOPMXNr COD"'~ AND 'ROVIO!NC VOlt AN
IfPlCTlV! D4T&

WlIER"A~,the VUlaa~ ofWCfliDpm. 'lori4a is primadly ~ ~b.aDad

UDil DcvdfJpllXnt con3iatinS f)f ItIw-riIe ~ria1 uta, with Simiced llQl\

residenlial UICS clecSicate4 primcily CO pemmlD.~l ute IDC! limited
commerej~\ ~ICS jD c10se proximity to IeSidential propeniol~ aDd

WHEIUAS. lhe. Village tw. • very limited number of pouabl dtes
tIw wou14lte .cceplabt. Cor tho inA'tll_tion ortolecommaniOllWaaIi tuwers llnd
reWed Il'iIiUt5; md

WBEBlAS, Sterian 4'7 U.s.C. 332(cX7) cflh, Comm=catiou Act
of ] 11]4 " amcndtcl by the TtJClClCmnwzUoatiOnl Acl of 1096 C'XfI'1'CSS1)'
.,.ervOolt fbe zoninc IlIIthorit)' of lootJ pvommtnl ....tins ttl

\dceommUDiWions :owm and rela:ed fKUiCior.lDd

WIlU.lAS. the eitzen, Qfsu VillaJc have clJ'rcascd ifill CQflIDOm.
relate" l~ ll&!ety isncs al1C1 to the 1MIh~1~ df'eas orJUdI towen _ factUltes
CII1 JU:ishborinl l'C$\dcntial properties an4 on the oosmmmity U & wbolt.
ftIPIdina Ut. loc:&tiou af teLecarmnunic&SioDS towers a4 relateel (Killta
wtlthtn {be Vil1*1c; t.1\d

WlI'£'RtI'\S. Ihe ViUap bu beIIl diUgeDtty itl\'cs~ Ute limited
potential ,it" &",ailabl. f'oT le1ocoau,",niealiuDll CD'W" and ..1MlIci fMiblia in
the Villap for Ibc P'JlPO" Qfdcvclo~ • comprchoasive zon!nl plan for the
~llon ofSUl:b ta¢i1lti~j ItId
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"UAS. the Vii!. JtaJt ..... MIIIi&ed "'<Ihinn.l lime 10
=mpJete~ ltlIdies lAd to~~.1iUDI p61ic:i. to u.o
YIn. Couacn to perm1l the p1lCClamt or~... WWtn and
m.cd faciliticc in 10__ that win )a..... e. iaIcJIlIII or public oIafety•
.-dJcticc. proptrCy YlJl&II and !be pIO'IIislO:: or~ions servic&c
by IN.C ofw.ch 6el1lUMj ..us

WlDRlAJ. the limited. 1111mb« of polQltia! k!lIIOQIIUllUllications
rower UK1 telocoaalmnicaticlIIs ar.tecm silo. TtqUb. the VilJap tu lIddrw
thI necdI ofcompclin: proviclora; .nd

wau.u. die VlUqc will UK the rime allowed !»y a 90 &1&)'
mOtlWtium to taeb ww ckmminaQom "'111_' (L) w!Iicb potGlltial site$
are culta'blc for 'oca.tm& teLccomrrwWcalion' towa aad rcWad fac:ilitici~ (1)
the (.uibility of Ilqufrin£ co-location as thole ai'.; _ (3) 1h~ aYlUable
lGChnololY 1A> nduce the eco:wnic ADd public saf«y iDas*t of
relec:ommunfca~to_ers and related faCl'1ili. ill the coauzllmily; cd

WUIUAS. PJO'CNiA& appliCltlons for te)lDC\mmUDiceioas lOWClS
:and related 6c.i1itiC$ at Ute prClCDl tUne ~re COU\Plction or die INdias IftIY
raub in the inability to pIOvic1c adcqUIC Wi for tcmpctm,. provicSen;~

WUEREAS. the Vil1qc Councn has ~iIle4 dale the; cuzrcnt
provisioJ1J within aM Uilifted larA Developmen1 Code (ULDC) Clf1be VilJqc
of WclUDItOD Ir~ inad~te IS they n:late to compatitn"lib' of
TGlecommwUeaUoas tower litma wilh SWJOlmdini propen.ia. pra1i!cnltion of
\ow... an4~W'~co-1~ationor~ Ind

WJIUI.AS. the Villaae Council has diRetcd fil&ff to drd lIlY 1UICdcd
Imcndments 10 tbe UI.DC detmnined to ~ requited 10 protect~ us.1bdic.
becW.ll, .,flt)' aM welriVC co~cms tcund 10 exist. and

WIlEI lAS. Viii. "aJI h» bfl\ln tht. J'l'OCIIS of roaarchInalDCt
drallin& any auc;b am=dments 10 Ihe ULDC cfthe VU1lF orWtJ1iDi'tOll~lad

WU£REAS. We vmaCc Council has directed ,1afi'to pllticlP'lC: iD aD.

inlet&Qvemmcntal ta.~k force related to the placement of cammatia(
te.lecommunic;ation lowers and fllcilitics throutlwut tho fldirc CO\lDty; n

"WIIEREAS. tc allow for proper .Uldy~ invOitilllion. 1M ViUaa.oe
adoptccS • 180 ~l1cmdar day moralOrilml Oil July 22, 1997. rclalil1& to all
appl\t!MLQIUt fOJ' .. 'PPIQ,,&1 of 4welopm_t penai1a toe ~I
lelocommuWca-.iuu towers alld rcw.l! 6r:ilitios, such morasoriwn to end on
Juwary 19, Inl; lind
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'WIIRd4l, cmo. ~ ... IMntorill1D ...... imJnICL (1) tho
ViU&ce .fr- prepuec1 I map of PQlGial lita; (2) me ViOlac hili hired
Cal1,II'1I111 qu..s co 1N4y 1he GOY" ......... 'br ClIli.... -.
P*Dda1I.~tower" odaor anlGlalitcc; (l) theViI. iD
Dlclln\).,. or 1997 ncetvc4 CGDlpOIlLes IDll • npot( hill k eaD¥ukiD&
ftliDOOr ,. po•..u.1 1i1CS. (4) ... VIUap has. JItOduGed • draA
ccIecoDuDuniC&1ioas IoWtr I&Id flcilitilllllXline or4bslncc u4 diraribWod lb&
.... Jbr "110 tnd tc~nvoaaJ!..CloDI iDduw,. CftmIUant; _ (5) the
Viii. bas held public hCUi:lp an CbilIIIIIlCr; IDCI

WlllUAS. the t'JITf'.nt moratCIrium expires on January 1'. 1998, and
fhc VWaac roqu.ircs time {1} 10 review lbe "'lin.... repons InI.1 IIl'/
additional tepoN W.1 may bG requlf04j (2) to bo14l1ddi1ioaal pu\tltcl~;
(3) CD rGYi.csw commcD15 toni the puJt1ic IlICI~ iaduIUy u4 PfeP'. I SaIl
ptOp~tcloaomnumicarioN towtr and taeiliuOlzoJliDa~ lad (.-) to
lIdopt the l.lIIee:ft~1it\n.s CDw. and far.ililiCi ZQnine antinmcc !hat
allocates the limited 'Ppropriatc sites in Ihe Villate 01) • noo-d*rill11UEory
b..~~.

NOW, TlIUE'OPE, IF. IT ORDAIND BV THE vnUCI
CODNcn., 0 ..' nm VlLLA.GE or WElLINGtON. FLORIDA. THAT:

r AIlt' 1. Sc:C\ian 6.4.D.:U is bcnby unCDdad co ..w tile foUowiDllAnpa~:

Section 6.4.0.22. Communic16ulm to~·. commercial. AMJn( radio.
telnision. microwave IDd cellular trms1DiRtcm towen. lIlICaIlu and
aecellClOry cquipmClftt and bllildingc. A commercial cammtuaJcldDn \l)WCl usc
sball cot1\Ply widt me (oI1nwill¥ RJPPle:me::m.&y 1aI_ ItDCSatdl. It Ibis _tin
prohibits a JOvenIIIla1t 0WIle4 lower fl'Olll heiDI~ lit alpCCific .. IDtI
1M towar Is rc:<{Uired to prot:.el the P1b\i~ weitare CK ~. Ole Ipptiablt
c.meria of tbi, section may be waived or modified by Cle VillalcC~iL 1D
lUeh cues tbe: ViUlio COQl'lci~ shall alike a fmdiDg of fact iDdicatina tM
jUltiDc:al.iuQ for the moc:Ufic.otiOl'l.

Montoriqzn

(A) The VillaCe roOllDCil orEbe VillaS- ofWeWapn daeI hcftby impose a
maC\)' (~) day moratorium w • oa JIDUIIY 18. "91. upon the
appro\'al or alt awlicazions tor _voklprDeAl Jlormitt rot c:ommcrcU1
communiQtiOQ towers ClI' facllida. wIdch win have 1M llToc:t of
cxtcn~the exiltiq one t\u:r.dRd cilbty (1 aO} 4Iy moratorium.

If &nlOll4JmClll8 te SKtiotl 6.4.0.12 or tbt U1J)C of tho VWaa. of
Wel1itlJk>11 .e Idopttd prior 10 tho ww date of the mantnrbw. rucb
arcf.in;ance sball include a"roviston repea1mS IbiI moratQri\lm orclinaJ1l,.-c;•
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JA~ 21 'S8 IS:40

~...

PAGE. a£'4

'Ilili,



,u..,j __,.::':J.l.

(a) '1'b!I .....1cIIy adIIdcI_ aMll. a&ct: CO reIocalioD
or CC1...... or 1IctIiI* 4Ue Ie public ri&lHC-way 1lOCpIisiaiah; (2)
I'\ablkl) GWftCd CDWcft or fa:lnu. mquind to GlIIC Ibe pobJk. Mftst)
of ~ <:i~ Ind (3) 1M rc1cdicla. ItIWbIrII IIIGCIifieaticm or
removal. with tho Vinic'" approVlll. of u.o OM'''',""*iona loWer Of
fadJitics IocaIIcl at 14000 GrccnbriIr JwJovC'd CbII 1ft o'tnlGd D)'
Sprint, ....OlNlItNClion 4teaae4 DCCCISIIY by tilt ViUq,c ropdina
ilia e:ltl¥Uai Spsint towa.

eC) ~ 0l'd.iJwwc PJCCludol c»-.weadaD of te1MNmnuui,oations II\CfInDU
and rel.,ecI racl1hiG5 011 ox.iJ1iDC towen In &be ViUIiC.

(0) API'lic~n&~t with til. ailCin& otd~ AtuI11 _ -=c~.

reviewed. Inel procesacd 10 ftM point where they _ ready lu be
collSidercd by &be re\'it;""inl \,ody subject 1l) lbc rouo~ (1) tho
appUemt will pay alllpl11ieable (au; (2) 1b& applicatloD will be S'lbj~

to all repletions in ..wect ak' tho oxpifttJon ot tbc mcD10lNm fit any
extension thereof; (3) tJ:e IIPp1iccu willlriG'\ a hold haml_.~t
which ~P~e$ that that, may be cWr~ bctwCCII U1C ewltnt
zonins requirements aM eM reqlliralhtnUi tMt wm be in Ifnn:L at the
C)(pi:ltion or my monIorium; (4) tho ~liean! 'NiI1 IIICC tl\al Ie)'

'Pplicalian not mectinl dK tean& of the 11ft ordinnc will he
.mniuilcntiv«1y wilhdn"Ml or amaadcd to be ~9AI1I,,* wiIh tM uw
rwquirements after adoption oCt.be KW oldlAmcc: cwl (S) tbc applicant
wilt furthet aalCC that Ihere ..,m be no feW of .,p1icaaion feCI for
COllI expended by !he Vi1ll:e ~ 1h~ event III :application is
.inistrativ&1y wi\hd:awn.

PART 2. CAPTIONS:

The caplion&. aecUon hcadinp, as;d _lior. dftIipit_ u-=d in thi,
orclina"l~c are iDtellded. for the coavCDimcc of 'IItaI anl} UWS i!Wl mtve DO
IDffocl in the; iuterptetation ortha proviaiQILS o!thiao~.

PART 3. REPI;AL OF LAWS IN CONrucr:

AlllocalllWS aDdo~ Ipplyinc to the Viu.,c ofWelJiaaloOA in oonfll,,1
llIfU\ any .praviliOl1 of tN, orclin:mee are hereby npgkd lC tba =\QIl of my
c:oDf1~ct.

PARt 4. SEVERA"ILITY:

If~ i"tion. pUllAPft, .....tenoe, ot.... pbruG. ar wold orthil 0I'diDancc
is for any n;aon held by Ibc Coun to be lIftCOASUlllUaul. IAopCnlivc or void,
such bold"•• slli1U DOt .!T~t the remamdfll' of tlUll or4iMDoe.
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.AaT S. lNQ.vsrON IN TK£ UNmED LAND DCVILOPMUT
co..~

rae pa,YitiODl t41hfa ordiIaftcc IbID beaamcud be..pator....UIIIW
LInd DcvcJopmmI Code ofdie VilJa&torw~~ ne~
of1M OlclinaDce 1M)' he t8l)wnberod or rc1Ittoto4 10 -.complilh_. ad Ibe
word ""onIiD.'(:" may be c.ban&. to ~.. ~1c." 01' lAy other
IIPPlopriate woN.

P.utI '- EIftC1'M DATIe:.:

JAl-I 21 'S8 16:~2
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